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Board Meeting of June 11, 2013 

Agenda Item:  16.19 

 

 EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 

 OF THE  

BOARD OF TRUSTEES 

Meeting Held at Education Center 

April 16, 2013 

 4:00 p.m.  

 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call   
 
 The Regular Meeting of the Board of Trustees was called to order at 4:04 p.m. by  
 President Biehl.  Vice President Herrera, Clerk Le, Member Nguyen and Member Carrasco 

were present.  
 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Biehl extended a welcome to everyone, explained the format of the meeting, noted 

that all Board Meetings are recorded and offered the public to comment on item(s) to be 
discussed in Closed Session. 

 
  Public Speaker: 

 Elizabeth M. Thauberger-Boggs, Andrew Hill High School 100 Building 
 

1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 
will resume at the end of Closed Session at approximately 6:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 

2. CLOSED SESSION  
 

2.01 Expulsion(s):  A-D 
 
 Student A: 

 Motion by Vice President Herrera, second by Member Nguyen, to approve the expulsion of 
Student A.  

 
 Vote:  4/1, Clerk Le voted No 
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 Student B: 

 Motion by Member Carrasco, second by Vice President Herrera, to approve the expulsion of 
Student B, but suspending the expulsion second semester.    

 
 Vote:  5/0 
 

 Student C: 
 Motion by President Biehl, second by Clerk Le, to approve the expulsion of Student C, but 

suspending the expulsion second semester.    
 
 Vote:  5/0 
 

 Student D: 
 Motion by Vice President Herrera, second by Member Nguyen, to approve the expulsion of 

Student D.  
 
 Vote:  5/0 

 
2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  
 

 Superintendent 
 
2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  

 
 Senior Manager of Internal Controls 

 
2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  

 
2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Chris D. Funk, Superintendent 
Marcus Battle, Associate Superintendent of Business Services 
Juan Cruz, Assistant Superintendent of Instructional Services 

 Cari Vaeth, Director of Human Resources 
 Vida Branner, Director of Compensation and Classified Employee Relations 
 
 Employee Organizations: 

American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
 Unrepresented Organizations: 

Administrators 
 Managers 
 Confidentials 
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2.06 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9  
 of the Government Code 
 

 Claim for Damages of Cal-Pacific Construction, Inc. 
 
Motion by President Biehl, second by Vice President Herrera, to approve the rejection 
of claim for damages of Cal-Pacific Construction, Inc. 
 
Vote:  5/0 

 
 One (1) Potential Case 

   
2.07 Conference with Legal Counsel – Anticipated Litigation 
 Initiation of litigation pursuant to subdivision (c) of Government Code Section 54956.9 
 

 One (1) Potential Case 
 
 

OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read.  Written information is located near the entrance to the Board Room. 
 
President Biehl extended a welcome to everyone, explained the format of the meeting and noted that 
all Board Meetings are recorded. 
 

5. ADOPTION OF AGENDA  
 
For consideration by the Board of Trustees.  
 
There were no changes to the agenda. 

 
6. BOARD SPECIAL RECOGNITION(s) 
 
 

6.01 Winter Sports 
 

Evergreen Valley High School: 
 Girls' Basketball, Santa Teresa Division 
 Boys' Basketball, Santa Teresa Division 
 Boys' Soccer, Santa Teresa Division 

 
Mt. Pleasant High School: 

 Boys' Soccer, Mt. Hamilton Division 
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Oak Grove High School: 

 Wrestling, Mt. Hamilton Division 
 

Piedmont Hills High School: 
 Boys' Basketball, Mt. Hamilton Division 
 Girls' Soccer, West Valley Division 

 
Santa Teresa High School: 

 Girls' Soccer, CCS Champions 
 

Boys' Wrestling BVAL Champions: 
 Alvin Nguyen, Silver Creek, 108  
 Jordan Pierce, Oak Grove, 134 
 Jacob Thalin, Santa Teresa, 140 
 Gordan Chace, James Lick, 172 
 Patricio Munoz, James Lick, 222 
 Nicholas Bernardo, Oak Grove, 185 
 Lai Saechao, W. C. Overfelt, 195 

 
Girls' Wrestling State and CCS Champions: 

 Jasmine Mendoza, W. C. Overfelt, State and CCS Champion, 138 
 Crystal Soto, W. C. Overfelt, CCS Champion, 154 

 
7. Student Board Liaisons 
 

7.01 Foothill High School 
 Natasha Butler, Student Representative 
 Angelica Noriega, Student Representative 
 Aaron Fuentes, Student Representative 
 Allison Washington, Student Representative 
 Davianna Pelayo, Student Representative 

 

8. SPECIAL ORDER OF BUSINESS – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 
8.01 The Superintendent and/or Board Member(s) may request that items be considered, 

discussed, and acted on out of the order indicated on the agenda as per schedule. 
 

8.02 Discussion and/or Action to Approve Use of Board Discretionary, Measure I Bond 
Funds for Educare Facility – Juan Cruz, Assistant Superintendent of Instructional 
Services 

 

 Dr. John Porter, Superintendent – Franklin-McKinley School District 
 Dennis Cima, Silicon Valley Leadership Group 

 

Motion by Member Carrasco, second by Vice President Herrera, to authorize 
Administration and Legal Counsel to proceed with negotiations for a ground lease 
transaction at the planned ECSV site for the construction of a portion of the proposed 
ECSV facility on Franklin-McKinley School District property, and related agreements. 

 
Vote:  5/0 



  
Page 5 of 14  

 
   

 
8.03 Presentation and/or Discussion regarding Suicide Prevention and Mental Health 

Services – Lan Nguyen, Board Member, and Victor Ojakian, Board Chair, Santa Clara 
County Mental Health Board 

 
 Speaker:  

 Carla Holtzclaw, Chair – Family, Children Adolescent Subcommittee,  
SCC Mental Health Board 

 
Presentation item only; no action taken 
 

8.04 Discussion and/or Action to Approve Final Proposition 39 Facilities Offer and Form 
of Facilities Use Agreement with KIPP Bay Area Schools Charter - Marcus Battle, 
Associate Superintendent of Business Services, and Rogelio M. Ruiz, Esq., Legal 
Counsel 

 
Motion by Vice President Herrera, second by Member Carrasco, to authorize 
Administration to negotiate with and submit to KIPP a final facilities offer for facilities at the 
High School site, including a proposed Facilities Use Agreement in accordance with the 
District’s standard form subject to subsequent ratification by the Board. 
 
Vote:  5/0 
 

8.05 Presentation and/or Discussion of KIPP San Jose Collegiate Measure E Bond 
Request - Marcus Battle, Associate Superintendent of Business Services, Linda da 
Silva, Director of Construction, Maintenance and Facilities, Tom Ryan, KSJC 
Principal, and Tracy Hanna, Director of Growth, KIPP 

 
Presentation item only; no action taken. 
 

8.06 Discussion and/or Action of Measure E Distribution for KIPP San Jose Collegiate 
Charter School - Marcus Battle, Associate Superintendent of Business Services, 
Linda da Silva, Director of Construction, Maintenance and Facilities 

 
Motion by Clerk Le, second by Vice President Herrera, to approve distribution of furniture, 
fixtures and equipment, funded by Measure E bond funds, to KIPP in an amount not to 
exceed $122,830. 
 
Vote:  5/0 

 
9. PUBLIC HEARING(S) – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 

No Items on Calendar Under this Section 
 
10. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Members of the public may address the Board on any subject not on tonight’s agenda; 
however, provisions of the Brown Act (Government Code section 54954.2(a) and 54954.3) 
preclude any action.  As an unagendized item, no response is required from the Board or 
District staff and no action can be taken; however, the Board may instruct the Superintendent 
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to agendize the item for a future meeting.  When your name is called, please come to the 
podium, state your name for the record, and limit your remarks to three (3) minutes. 
 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.   
 
There were no public speakers under this section.  

 
11. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

11.01 Discussion and/or Action regarding Salary and Employment Contract for Senior 
Manager of Internal Controls - Frank Biehl, Board President 

 
Motion by President Biehl, second by Member Nguyen, to approve the employment 
contract for the Senior Manager of Internal Controls with an annual compensation of 
$135,000 ($11,250/month for twelve equal installments). 
 
Vote:  5/0 

 
11.02 Presentation and Discussion regarding School Supplies - J. Manuel Herrera, Board 

Vice President, and Chris D. Funk, Superintendent 
 
 Speaker:  

 Marisa Hanson, ESTA President  
 

 Presentation item only; to be on June Board meeting agenda for further discussion and/or 
action. 

 
11.03 Discussion and/or Action to Receive Second Reading and Adoption of Amended 

Audit Committee Charter - Lan Nguyen, Audit Committee Vice Chair, and Magdalena 
Carrasco, Audit Committee Vice Chair 

 
 Motion by Member Nguyen, second by Vice President Herrera, to receive the second 

reading and adopt the amended Audit Committee Charter. 
 

 Vote:  5/0 
 
11.04 Discussion and/or Action to Receive Second Reading and Adoption of Amended 

Board ByLaw #9250 Remuneration, Reimbursement and Other Benefits – Chris D. 
Funk, Superintendent 

 
 Motion by President Biehl, second by Vice President Herrera, to receive and adopt the 

second reading of amended Board ByLaw #9250 Remuneration, Reimbursement and Other 
Benefits.   

 
 Vote:  5/0 
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11.05 Adopt Resolution #2012/2013-28 In Support of Retaining Adult Education in K-12 –  
 Frank Biehl, Board President 
 
 Speaker:  

 Christopher Davis, AFT President  
 

 Motion by Vice President Herrera, second by Clerk Le, to adopt Resolution #2012/2013-28 
in Support of Retaining Adult Education in K-12. 

 
 Vote:  5/0 

 
11.06 Adopt Resolution #2012/2013-29 in Support of Senate Constitution Amendment 3 

(SCA3) Authored by Senators Mark Leno, Jerry Hill and Fran Pavley – Frank Biehl, 
Board President 

 
 Motion by President Biehl, second by Vice President Herrera, to adopt Resolution 

#2012/2013-29 in Support of Senate Constitutional Amendment 3 (SCA 3) Authored by 
Senators Mark Leno, Jerry Hill and Fran Pavley. 

 
 Vote:  5/0 
 
11.07 Discussion and/or Action to Reschedule June 13, 2013, Regular Board Meeting to 

June 11, 2013 - Frank Biehl, Board President 
 
 Motion by President Biehl, second by Clerk Le, to approve the amendment to the 2013 

Regular Board Meeting Calendar.  Amendment is as follows: 
 

 Change June 13, 2013, Board Meeting to June 11, 2013 
 

Vote:  5/0 
 

12. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/.BOARD DISCUSSION  
 AND/OR ACTION  
 

12.01 Discussion and/or Information of Safety Emergency Procedures - Juan Cruz, 
Assistant Superintendent of Instructional Services 

 
For information only; no action taken. 
 
Member Le suggested that a standard template be developed for schools to use. 
 

12.02 Discussion and/or Action to Approve the Coordinated Early Intervening Services 
(CEIS) Plan - Juan Cruz, Assistant Superintendent of Instructional Services and  

 Toby Hopstone, Director of Special Services 
 

Motion by President Biehl, second by Clerk Le, to approve the Coordinated Early 
Intervening Services (CEIS) Plan. 
 
Vote:  5/0 
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12.03 Discussion and/or Action to Approve Appointment of the Carl D. Perkins Advisory 
Board Members - Juan Cruz, Assistant Superintendent of Instructional Services, and 
Rich Uribe, Director of Adult Education and Career Services 

 
Motion by Vice President Herrera, second by President Biehl, to approve the 
appointment of the Carl D. Perkins Advisory Board Members. 
 
Vote:  5/0 

 
13. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Discussion and/or Action Regarding the Proposed Adoption of the Initial Proposal 
for Successor Contract: From East Side Union High School District to California 
School Employees Association, Chapter 187 - Cari Vaeth, Director, Human 
Resources; and Vida L. Branner, Director of Compensation and Classified Employee 
Relations 

 
 Speaker:  

 Angie Nunn, CSEA President 
 

Motion by President Biehl, second by Vice President Herrera, to adopt the District's initial 
proposal to the California School Employees Association, Chapter 187. 
 
Vote:  5/0 
 

13.02 Discussion and/or Action Regarding the Approval of the Proposed Revised 
Certificated Job Description for Athletic Director - Cari Vaeth, Director, Human 
Resources 
 

 Speaker:  
 Angie Nunn, CSEA President 

 
Motion by Clerk Le, second by Vice President Herrera, to approve the proposed revised 
certificated job description for Athletic Director. 
 
Vote:  5/0 
 

13.03 Discussion and/or Action Regarding the Proposed Classified Management Job 
Description and Salary Range for Senior Project Manager - Cari Vaeth, Director, 
Human Resources 
 

 Speaker:  
 Angie Nunn, CSEA President 

 
Motion by Vice President Herrera, second by President Biehl, to approve the proposed job 
description and salary range for Senior Project Manager. 
 
Vote:  5/0 
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14. BUSINESS SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

14.01 Presentation, Discussion and/or Action on the Plan for District Wide Copiers - 
Marcus Battle, Associate Superintendent of Business Services, Donna Bertrand, 
C.P.M., Contracts Administration Coordinator, and Randy Phelps, Director of 
Information Technology 

 
Motion by President Biehl, second by Member Nguyen, to approve administration to re-
issues an RFP to replace much of the District's old owned copiers with new leased 
copiers and maintenance agreements and to acquire the best value proposal to stay 
current with technology. 
 
Vote:  5/0 
 

14.02 Presentation on General Purchasing and Bidding Process (Non-Bond Program) - 
Marcus Battle, Associate Superintendent of Business Services, and Donna Bertrand, 
C.P.M., Contracts Administration Coordinator 

 
Presentation item only; no action taken 
 

14.03 Discussion and/or Action to Delegate Authority to the Superintendent or Designee to 
Dispose of Surplus/Obsolete Equipment/Furniture Items per Education Code 
Sections 17545 and 17546  - Marcus Battle, Associate Superintendent, Business 
Services and Donna Bertrand, C.P.M. Contracts Administration Coordinator 

 
Motion by Vice President Herrera, second by President Biehl, approve authorization for 
the Superintendent and/or designee to dispose of surplus furniture and equipment as 
needed and to provide the Board of Trustees with a list and resolution of the items on a 
quarterly basis for ratification. The term of this delegation is April 17, 2013 through 
August 31, 2015.  For clarification, it must be noted that Administration is requesting 
delegation of authority to dispose of low value items, to donate or to conduct a public 
auction, not a private sale. 
 
Vote:  4/0, Member Carrasco out of room 
 

14.04 Discussion and/or Action of Contracts for Professional Services Over $50,000 - 
Marcus Battle, Associate Superintendent of Business Services, and Donna Bertrand, 
C.P.M., Contracts Administration Coordinator 

 
Motion by President Biehl, second by Member Le, to approve the Contracts for 
Professional Services over $50,000 (copy attached).  
 
Vote:  4/0, Member Carrasco out of room 
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15. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

15.01 Discussion and/or Action of Bond/Capital Projects Contracts Over $50,000 - Marcus 
Battle, Associate Superintendent of Business Services, and Janice Unger, Capital 
Projects Purchasing Manager 

 
 Motion by Member Nguyen, second by Clerk Le, to approve the Bond/Capitol Projects 

Contracts over $50,000 (copy attached). 
 
 Vote:  4/0, Member Carrasco out of room 

 
16. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Motion by Vice President Herrera, second by Member Nguyen, to approve the entire consent 
calendar as presented. 

 
Vote:  4/0, Member Carrasco out of room 

 
16.01 Ratify/Approve Classified Personnel Actions Presented March 21, 2013 
 
16.02 Ratify/Approve Certificated Personnel Actions Presented March 21, 2013 
 
16.03 Ratify/Approve Student Aide Personnel Actions Presented March 21, 2013 
 
16.04 Approve School Field Trips 
 
16.05 Approve Award of Bids 
 
16.06 Approve Contracts for Professional Services Under $50,000 
 
16.07 Approve Memoranda of Understanding 
 
16.08 Approve Budget Transfers 
 
16.09 Approve Purchase Orders 
 
16.10 Approve Change Orders to Purchase Orders 
 
16.11 Accept Report of Credit Card Expenses for Statements Dated February 22, 2013 
 
16.12 Adopt Resolution #2012/2013-27 an Itemized List of Surplus/Obsolete Equipment for 

Sale and/or Disposal per Education Code Sections 17545 and 17546 
 
16.13 Accept Warrant Register for the Month of February 2013 
 
16.14 Approve Award of Bids for Bond/Capital Projects 
 
16.15 Approve Bond/Capital Projects Contracts for Professional Services At or Below 

$50,000 
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16.16 Approve Final Change Order #1 for the W.C. Overfelt High School New Security 
Cameras in Building C & E Project, E-040-006 (Angotti & Reilly, Inc.) 

 
16.17 Approve Notice of Completion for the W.C. Overfelt High School New Security 

Cameras in Building C & E Project, E-040-006 (Angotti & Reilly, Inc.) 
 
16.18 Approve Final Change Order #2 for the Athletic Facility Improvement Project at 

Independence, Mt. Pleasant, W.C. Overfelt, and Silver Creek High Schools, G-065-
201, G-035-201, G-040-201, and G-055-201 (O.C. Jones & Sons, Inc.) 

 
16.19 Approve Notice of Completion for the Athletic Facility Improvement Project at 

Independence, Mt. Pleasant, W.C. Overfelt, and Silver Creek High Schools, G-065-
201, G-035-201, G-040-201, and G-055-201 (O.C. Jones & Sons, Inc.) 

 
16.20 Approve Final Change Order #1 for the Evergreen Valley High School Synthetic Turf 

& All-Weather Track Resurfacing Project, FD35-075-001 (O.C. Jones & Sons, Inc.) 
 
16.21 Approve Notice of Completion for the Evergreen Valley High School Synthetic Turf & 

All Weather Track Resurfacing Project, FD35-075-001 (O.C. Jones & Sons, Inc.) 
 
16.22 Approve Notice of Completion for the Independence, Mt. Pleasant, W.C. Overfelt, 

Silver Creek and Evergreen Valley High Schools Synthetic Turf & All Weather Track 
Resurfacing Project, G-065-201, G-035-201, G-040-201, G-055-201 and FD35-075-001 
(Fieldturf USA, Inc.) 

 
16.23  Approve Board Members Attendance to SVEF Grade 8 Algebra and the New 

Common Core Standards:  Getting the Facts Straight! Forum 
 
16.24 Ratify/Approve Superintendent's Attendance and Lawful Expenses to Conferences/ 

Workshops/Meetings 
 
16.25 Approve Minutes of February 2, 2013, Special Board Meeting/Retreat 
 
16.26 Approve Minutes of February 14, 2013, Special Board Meeting 
 
16.27 Approve Minutes of February 14, 2013, Regular Board Meeting 

 
17. WRITTEN REPORTS/RECOMMENDATIONS  
 

17.01 Receive Update to Previously Approved Change Orders for Current Bond 
Projects Which Exceed the 10% Allowance 

 
 Item received 

 
17.02 Receive Facilities Planning & Construction, Maintenance & Operations Report  
 (90-Day Report) 
 
 Item received 
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18. FUTURE AGENDA ITEMS 
 

18.01 Opportunity for Board of Trustees to request items on future agendas. 
 
 Request(s): 

Item Requestor 

Suspended Expulsions and 
Guidelines for Panel 
Recommendations 

Board President Frank Biehl 

 
 
18.02 Future Items: 

 
Board Clerk Van Le: 

Item Date (tentative) Type 

Public Relations Budget April 25, 2013 Board Study Session 

   
 
19. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  

 
19.01 Board of Trustees  

 
Van Le, Board Clerk 
I visited several schools:   Independence, Santa Teresa, Silver Creek, Mt. Pleasant, 
Evergreen Valley, and Andrew Hill.  I would like to thank all the Principals, Associate 
Principals and Teachers for taking the time to show me their school and classes.  I visited 
Pegasus High School, which I believe is at a great location.  I will be visiting more schools 
next week, including the Adult Education Program.   
 
I attended two of the Superintendent’s Strategic Planning sessions.  One was with the ASB 
students.  There was a lot of good work out of that meeting.  I can’t wait to see the report 
from the Strategic Planning meetings.   
 
I attended a Special Education event at Mt. Pleasant High School.  It was a great event.  We 
need to provide more events such as this one for our special education students.  The 
special education students throughout the district met in the morning at Mt. Pleasant High 
School, had lunch and there was some dancing.  It seemed so very joyful.   
 
Lan Nguyen, Board Member 
I am thrilled that we have a Senior Manager of Internal Controls.   
 
Our next Audit Committee Meeting is scheduled for this Thursday at 6 PM.  You are welcome 
to attend.   
 
Magdalena Carrasco, Board Member 
I had an opportunity to attend the NSBA Conference this weekend, which I thought was very 
good.  I brought back materials to share with you. 
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